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MEMORANDUM 
 
 
Date:   June 12, 2007  
 
To:  Commissioners and Interested Parties 
 
From:  Peter Douglas, Executive Director 

Robert S. Merrill, District Manager – North Coast District 
  Melissa B. Kraemer, Coastal Program Analyst – North Coast District 
 
Subject: Addendum to Commission Meeting for Friday, June 15, 2007 

North Coast District Item F 13a, CDP Amendment Request No. 80-P-046-A1  
(Humboldt County Public Works Department) 

 
 

STAFF NOTE 
 
Staff is proposing to make certain changes to the staff recommendation on Coastal Development 
Permit Amendment Application No. 80-P-046-A1.  The permit amendment proposes revisions to 
a special condition of the original permit to allow the applicant to amend an open-space 
easement over riparian habitat and surrounding forestland to allow for development of a 
pedestrian-only interpretive trail through the easement and a bridge spanning Widow White 
Creek.  The permit amendment application submitted by the applicant described the portion of 
the open-space easement affected by the proposed trail as 200 feet long and not more than 2,000 
square feet in size.  The staff recommendation of May 31, 2007 recommends a maximum 20-ft 
width for the trail corridor to accommodate the trail and related construction activities and at the 
same time minimize encroachment into the open space area.  The applicant, after reviewing the 
staff recommendation, informed staff that the physical size of the westerly abutment of the 
bridge crossing Widow White Creek is 25 feet, exceeding the maximum allowable 20-foot width 
for the proposed developments within the open-space easement.   
 
Expanding the width of the allowable trail corridor to accommodate the 25-foot-wide bridge 
abutment would not adversely affect the riparian habitat.  Therefore, staff is revising Special 
Condition No. 3 and related findings as written in the staff report to allow for amending the 
open-space easement, as recommended, with the minor change that a width of 35 feet (rather 
than 20 feet) is the maximum allowable at the westerly bridge abutment to accommodate bridge 
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installation.  A width of 20 feet remains as the recommended maximum for the remainder of trail 
development in the approximately 200-foot long proposed project area. 
 
Staff continues to recommend that the Commission approve the amended project with the special 
conditions included in the staff recommendation of May 31, 2007, as modified by the revisions 
described below.   
 
I. REVISIONS TO STAFF RECOMMENDATION 
 
The revisions to the staff report dated May 31, 2007, including the modification of special 
condition language and related findings, are discussed below. 
 
Text to be deleted is shown in strikethrough; text to be added appears in blocked bold italics; 
text that was amended in Special Condition No. 3 of the May 31, 2007 staff recommendation 
appears in bold double-underline. 
 
• Add the following new text to Special Condition No. 3 on page 6: 
 

Prior to the issuance of a permit, the applicant shall execute and record a document, in a 
form and content approved by the Executive Director, irrevocably offering to dedicate, to 
a public agency or private association approved by the Executive Director, an open space 
easement over the riparian habitat contained on the subject parcel as depicted in Exhibit 
3.  Said easement shall prohibit any new residential development, grading or vegetation 
removal activities.  This easement shall be recorded free of prior liens and encumbrances 
except for tax liens, and shall run with the land for a period of 21 years from the date of 
recordation.  Said easement may be amended to allow for the development, 
maintenance, and public use of a trail that has been permitted consistent with 
Sections 3.41.F.3 and 3.41.F.5 of the McKinleyville Area Plan and is located over a 
strip of land no more than twenty feet in width within the portion of the open-space 
easement area generally depicted on Exhibit No. 11, including related brush 
removal, grading, compaction, and construction of an interlocking cribbed step 
structure, and except at the westerly abutment for a bridge spanning Widow White 
Creek, where the width of the strip of land may be no more than thirty-five feet in 
width. 
 

• Revise Section IV-A-4 “Description of Permit Amendment” on pages 10-11 as follows: 
 

The applicant proposes to amend Special Condition No. 3 of CDP No. A-248-80 (the 
original permit granted to the Hartman Bulb Farm Company; Exhibit No. 4) to allow for 
the construction of the proposed trail through the subject parcel, which is encumbered by 
the open-space easement restrictions (including no grading, vegetation removal, or 
installation of structures within the “protected area”).  Special Condition No. 3, as 
proposed for amendment modified and reimposed by the Commission to accommodate 
the applicant’s amendment request, would allow for the open-space easement to be 
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amended to allow for the development, maintenance, and public use of a trail over a strip 
of land no more than 20 feet in width within a specified portion of the open-space 
easement area, including related brush removal, grading, compaction, and construction of 
an interlocking cribbed step structure, and except at the westerly abutment for a bridge 
spanning Widow White Creek, where the width of the strip of land may be no more 
than thirty-five feet in width. 
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STAFF REPORT: 
PERMIT AMENDMENT 

 
 
APPLICATION NO.:  80-P-046-A1 
 
APPLICANT:   Humboldt County Public Works Department 
 
PROJECT LOCATION: Along Widow White Creek on the north side of Pacific 

Sunset Subdivision, off of Fortune Street, McKinleyville, 
Humboldt County (APN 511-401-12). 

 
DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: Divide 36 acres into 38 residential lots and one commercial 

lot.  
 
DESCRIPTION OF  
AMENDMENT REQUEST: Modify Special Condition No. 3 to allow for construction 

of a pedestrian-only interpretive trail within an open-space 
easement placed over the riparian habitat and adjoining 
lands on the subject parcel and which prohibits any new 
residential development, grading, or vegetation removal 
activities.  The proposed trail would link existing segments 
of the Hammond Coastal Trail to the north and south and 
would affect approximately 2,000 square feet of the open-
space easement (200-ft long by 10-ft wide). 
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SUBSTANTIVE FILE: 1) Commission CDP File No. 80-P-46 (Hartman Bulb Farm   
DOCUMENTS       Company); 
 2) LCP Amendment No. HUM-MAJ-1-03 ; 

3) County of Humboldt CDP-06-50 / CUP-06-13 / SP-06-56 
(Humboldt County Public Works Department); 

 4) County of Humboldt Local Coastal Program 
 
 

SUMMARY OF STAFF RECOMMENDATION: 
 
The proposed permit amendment is prompted by the proposed construction of a trail that 
would cross the subject parcel within an area along the riparian corridor of Widow White 
Creek that the original coastal development permit required be protected by an open-
space easement.  Staff recommends that the Commission approve with conditions the 
requested amendment to modify Special Condition No. 3 of the coastal development 
permit originally granted in 1982 to the Hartman Bulb Farm Company (CDP No. A-248-
80)  for the subdivision of 36 acres into 38 residential lots and one commercial lot on the 
northwest side of Highway 101 and Murray Road, McKinleyville, Humboldt County.   
 
In its original approval, the Commission imposed four special conditions, one of which 
provided for open-space preservation.  Special Condition No. 3 required the applicant to 
record an offer to dedicate an open-space easement over the riparian habitat and 
surrounding lands around Widow White Creek in which new residential development, 
grading, and vegetation removal would be prohibited.  The Irrevocable Offer to Dedicate 
Open-space Easement and Declarations of Restrictions, which was recorded in August of 
1984 and accepted in August of 2005 by the State Coastal Conservancy, limits the use of 
the “protected land” (which includes the subject parcel) to “natural open space for habitat 
protection, private recreation, and resource conservation uses.”   
 
The proposed permit amendment requests a modification of Special Condition No. 3 to 
allow for the construction of a public, pedestrian-only interpretive trail segment within 
the open-space easement.  The trail segment would link two other portions of the 
Hammond Trail, which is an approximately 5-mile long portion of the California Coastal 
Trail.  As the subject property is located within an area of the County’s coastal zone for 
which an LCP was certified by the Commission subsequent to the Commission’s 1982 
approval of the original permit, authorization for the physical construction of the trail 
itself is within the County’s jurisdiction and is not a part of the permit amendment 
request before the Commission. The County Public Works Department applied separately 
and subsequently received coastal development permit authorization from the County for 
the actual trail construction. Furthermore, the County was granted a trail easement 
through the subject parcel from the property owner in 1994. 
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Staff believes the development as amended is consistent with the certified Humboldt 
County Local Coastal Program and the public access policies of the Coastal Act.  
Additionally, the proposed amendment would not lessen or avoid the intent of the 
approved or conditionally approved permit and subsequent permit amendments.  The 
LCP was amended in 2004 specifically to allow for public access crossings of creeks and 
riparian areas for passive recreation and education.  The Commission found that the use 
was a form of nature study which is allowed within wetlands under Section 30233(a)(7) 
of the Coastal Act and a resource-dependent use allowable within environmentally 
sensitive habitat areas (ESHA) under Section 30240.  Similarly, the trail use to be 
allowed by this amendment is a resource-dependent use, the proposed trail is small in 
scale, involves only minimal development, and will not significantly disrupt the natural 
resources within the riparian area.  Allowing for limited public access along a defined 
trail within a very small portion of the protected area is also consistent with the objectives 
that the open-space easement was intended to serve.  Furthermore, the use for limited 
public access is similar, in terms of impact, to the private recreational use, which is a 
permitted use under the existing open-space easement.    
 
Accordingly, staff recommends that the Commission reimpose one of the four special 
conditions of the original with revisions to allow for development of the pedestrian-only 
interpretive trail as approved by the County. Staff also recommends that the Commission 
find that the amended development as conditioned is consistent with the certified 
Humboldt County LCP and the Chapter 3 public access policies of the Coastal Act. 
 
The Motion to adopt the staff recommendation can be found on Page 5. 
 
 

STAFF NOTES: 
 
1. Procedural Note 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 
 
On October 15, 1982, the Commission approved Coastal Development Permit No. A-
248-80 (Hartman Bulb Farm Company) for the subdivision of 36 acres into 38 residential 
lots and one commercial lot.  The Commission approved the project with four special 
conditions, one of which was intended to address open-space preservation of the riparian 
habitat associated with Widow White Creek on the subject parcel.  Special Condition No. 
3 required the applicant to record an offer to dedicate an open-space easement over the 
riparian habitat around Widow White Creek and surrounding lands in which new 
residential development, grading, and vegetation removal would be prohibited.  The 
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Irrevocable Offer to Dedicate Open-space Easement and Declarations of Restrictions, 
which was recorded in August of 1984 and accepted in August of 2005 by the State 
Coastal Conservancy, limits the use of the “protected land” (which includes the subject 
parcel) to “natural open space for habitat protection, private recreation, and resource 
conservation uses.”   
 
The proposed permit amendment requests a modification of Special Condition No. 3 to 
allow for the construction of a public pedestrian-only interpretive trail segment within the 
open-space easement.  The trail segment would link two other portions of the Hammond 
Trail, which is an approximately 5-mile long portion of the California Coastal Trail.  As 
the subject property is located within an area of the County’s coastal zone for which an 
LCP was certified by the Commission subsequent to the Commission’s 1982 approval of 
the original permit, authorization for the physical construction of the trail itself is within 
the County’s jurisdiction and not a part of the permit amendment request before the 
Commission.  The County Public Works Department applied separately and subsequently 
received coastal development permit authorization from the County for the actual trail 
construction.   
 
The Executive Director has determined that the proposed amendment would not lessen or 
avoid the intent of the approved or conditionally approved permit and subsequent permit 
amendments.  Amending the original permit to allow for a public access trail in this area 
as approved by the County is consistent with the policies of the Coastal Act and with the 
certified County LCP.  Indeed, the LCP was amended in 2004 specifically to allow for 
public access crossings of creeks and riparian areas for passive recreation and education.  
The Commission found that the use was a form of nature study which is allowed within 
wetlands under Section 30233(a)(7) of the Coastal Act and a resource dependent use 
allowable within environmentally sensitive habitat areas (ESHA) under Section 30240.  
Similarly, the trail use to be allowed by this amendment is a resource-dependent use, the 
proposed trail is small in scale, involves only minimal development, and will not 
significantly disrupt the natural resources within the riparian area.  Allowing for limited 
public access along a defined trail within a very small portion of the protected area is also 
consistent with the objectives that the open-space easement was intended to serve.  
Furthermore, the use for limited public access is similar, in terms of impact, to the private 
recreational use, which is a permitted use under the existing open-space easement.      
 
Therefore, for the reasons discussed above, the Executive Director has determined that 
the proposed amendment would not lessen or avoid the intent of the approved permit and 
has accepted the amendment request for processing. 
 
2. Commission Jurisdiction and Standard of Review 
 
The project subject to this coastal development permit amendment is located to the north 
and west of Murray Road and State Highway 101, within an area certified under the 
McKinleyville Area Plan of the Humboldt County Local Coastal Program.  The project 
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site is located between the first through public road and the sea.  Therefore, the standard 
of review that the Commission must apply to the project is the certified Humboldt County 
Local Coastal Program and the Chapter 3 public access and recreation policies of the 
Coastal Act. 
 
3. Scope 
 
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources caused by the development as amended in order 
to achieve consistency with the certified LCP and the public access and recreation 
policies of the Coastal Act, and provides findings for conditional approval of the 
amended development.  All other analysis, findings, and conditions related to the 
originally permitted development, except as specifically affected by the proposed permit 
amendment and addressed herein, remain as stated within the original permit approval 
adopted in by the Commission on October 15, 1982. 
 
 
I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
 Motion:   

 
I move that the Commission approve the proposed amendment to Coastal 
Development Permit No. A-248-80 pursuant to the staff recommendation. 
 
Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit amendment as conditioned and adoption of the following resolution 
and findings.  The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity 
with the certified Humboldt County LCP and the public access policies of the 
Coastal Act.  Approval of the permit complies with the California Environmental 
Quality Act because all feasible mitigation measures and alternatives have been 
incorporated to substantially lessen any significant adverse impacts of the 
development on the environment. 
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II.  STANDARD CONDITIONS:  See Attachment A. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note:   Special Condition Nos. 1, 2, and 4 of the original permit are reimposed as 
conditions of this permit amendment without any changes and remain in full force and 
effect.  They are attached in Exhibit No. 4. Special Condition No. 3 of the original permit 
is modified and reimposed as a condition of Permit Amendment No. 80-P-046-A1.  For 
comparison, the text of the original permit conditions are included in Exhibit No. 4. 
 
Deleted wording within the modified special conditions is shown in strikethrough text, 
new condition language appears as bold double-underlined text.     
 
3. Open Space Preservation.   
 
Prior to the issuance of a permit, the applicant shall execute and record a document, in a 
form and content approved by the Executive Director, irrevocably offering to dedicate, to 
a public agency or private association approved by the Executive Director, an open space 
easement over the riparian habitat contained on the subject parcel as depicted in Exhibit 
3.  Said easement shall prohibit any new residential development, grading or vegetation 
removal activities.  This easement shall be recorded free of prior liens and encumbrances 
except for tax liens, and shall run with the land for a period of 21 years from the date of 
recordation.  Said easement may be amended to allow for the development, 
maintenance, and public use of a trail that has been permitted consistent with 
Sections 3.41.F.3 and 3.41.F.5 of the McKinleyville Area Plan and is located over a 
strip of land no more than twenty feet in width within the portion of the open-space 
easement area generally depicted on Exhibit No. 11, including related brush 
removal, grading, compaction, and construction of an interlocking cribbed step 
structure and westerly abutment for a bridge spanning Widow White Creek. 
 
 
IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares the following: 
 
A. Project and Site Description 
 
1. Background and Project Setting  
 
The Coastal Commission issued Coastal Development Permit No. A-248-80 on October 
15, 1982 to the Hartman Bulb Farm Company for development consisting of the division 
of 36 acres into 38 residential lots (the Pacific Sunset subdivision) and one commercial 
lot (Exhibit No. 4).  The subject property is part of the Pacific Sunset Subdivision located 
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west of Highway 101 and north of Murray Road off of Fortune Street in the 
McKinleyville area of Humboldt County.  The proposed permit amendment is prompted 
by the proposed construction of a trail that would cross the subject parcel within an area 
along the riparian corridor of Widow White Creek that the original coastal development 
permit required be protected by an open-space easement.  The Irrevocable Offer to 
Dedicate Open-space Easement and Declarations of Restrictions, which was recorded in 
August of 1984 and accepted in August of 2005 by the State Coastal Conservancy, limits 
the use of the “protected land” (which includes the subject parcel) to “natural open space 
for habitat protection, private recreation, and resource conservation uses.”  The proposed 
trail would consist of an approximately 200-feet long portion of a larger trail project that 
will link two discontinuous segments of the Hammond Coastal Trail (known as the “Hole 
in the Hammond Trail”), which extends for approximately 5 miles along the coast 
through the community of McKinleyville (see Exhibit No. 2).  The project area on the 
subject parcel (Norell APN 511-401-12; see Exhibit No. 3) ranges in elevation from 
approximately 15 to 30 feet.  The total project footprint on the subject parcel would total 
approximately 2,000 square feet (an approximately 200 feet long by 10-ft wide trail).  See 
Exhibit No. 10 for details. 
 
The Humboldt County Planning Commission approved, with special conditions, the trail 
construction project at its March 1, 2007 meeting.  The County’s Coastal Development 
Permit (CDP-06-50), Conditional Use Permit (CUP-06-13), and Special Permit (SP-06-
56) became effective on April 2, 2007, allowing for development of both the pedestrian-
only interpretive trail segment and the paved multi-use trail segment of the “Hole in the 
Hammond Trail.” 
 
In addition to being located within an open-space easement area, the subject area relevant 
to the proposed permit amendment is within a trail easement that was granted to 
Humboldt County in 1994 (No. 1994-31055-5 of Official Records of Humboldt County; 
see Exhibit No. 9).  The County is currently working with the subject property owner 
(Norell) to acquire an additional trail easement that effectively widens the area for the 
westerly bridge abutment, as during the final design phase it was discovered that there 
had been changes in the streambank topography since 1994 when the original trail 
easement was prepared, and an additional trail easement is necessary to allow optimal 
design for the bridge (see Exhibit No. 9). 
 
The subject project area lies within a Sitka spruce forest and riparian area that surrounds 
Widow White Creek, a small watershed that empties into the Mad River estuary 
northwest of the Pacific Sunset subdivision (see Exhibit Nos. 1 and 2).  The forest is 
mostly closed-canopy and dominated by Sitka spruce (Picea sitchensis), with an 
understory of false lily-of-the-valley (Maianthemum dilatatum), English ivy (Hedera 
helix), and various other native and nonnative herbs and shrubs typical of Sitka spruce 
forest habitat.  A rare plant survey and wetland delineation was conducted for the project 
(as part of an Initial Study to determine the potential environmental impacts in 
accordance with CEQA).  The Sitka spruce forest is not ESHA, although the riparian area 
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adjoining the creek is considered ESHA. No rare, endangered, or threatened plant species 
were identified within the project area, including the portion of the trail subject to the 
proposed permit amendment. Wetlands, which harbored hydrophytic vegetation, hydric 
soils, and wetland hydrology, were identified within the stream channel near the bridge 
crossing and are another form of ESHA at the site. However, the wetland area will not be 
impacted by the project, as approved by the County.  Based on the results of the Initial 
Study, the Humboldt County Board of Supervisors adopted a Mitigated Negative 
Declaration for the project on June 27, 2006. 
 
2. Description of Originally Approved Project 
 
The Coastal Commission issued Coastal Development Permit No. A-248-80 on October 
15, 1982 to the Hartman Bulb Farm Company for development consisting of the division 
of 36 acres into 38 residential lots (the Pacific Sunset subdivision) and one commercial 
lot (Exhibit No. 4).  The permit contained a condition prohibiting development within a 
portion of land on the north side of the property, associated with the southern portion of 
the riparian corridor of Widow White Creek.  In August of 1984, the Hartman Bulb Farm 
Company recorded an Irrevocable Offer to Dedicate Open-space Easement and 
Declarations of Restrictions (Exhibit No. 7).  The open-space easement was accepted by 
the State Coastal Conservancy in August of 2005 (No. 2005-29369-2 of Official Records 
of Humboldt County; Exhibit No. 8). 
 
The Conservancy’s open-space easement (Exhibit No. 7) limits the use of the “protected 
land” (which includes the subject parcel) to “natural open space for habitat protection, 
private recreation, and resource conservation uses.”  The open-space easement specifies 
the following with respect to “use of property”: 
 

“No development as defined in Public Resources Code, Section 30106, attached 
hereto as Exhibit C and incorporated herein by this reference, including but not 
limited to, removal of trees and other major or native vegetation, grading, paving, 
or installation of structures such as signs, buildings, etc., shall occur or be allowed 
on the Protected Land with the exception of the following subject to applicable 
governmental regulatory requirements: 

(a) the removal of hazardous substances or conditions or diseased plants 
or trees. 

(b) the removal of any vegetation which constitutes or contributes to a fire 
hazard to residential use of neighboring properties, and which 
vegetation lies within 100 feet of existing or permitted residential 
development; 

(c) the installation or repair of underground utility lines and septic 
systems.”  [Emphasis added.] 
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Because the project, as approved by the County (and as described in Section IV-A-3 
below) involves grading, vegetation removal, and the installation of cribbed steps and 
interpretive and informational signage (all of which are prohibited under the open-space 
easement), the Conservancy and Humboldt County currently are collaborating to amend 
the open-space easement to allow for construction of the proposed pedestrian trail within 
the trail easement, which, in turn, passes through the open-space easement (see Exhibit 
No. 6). 
 
3. Trail Use That Will Be Authorized Within a Portion of the Open-Space Easement 
Area By This Coastal Development Permit Amendment 
 
Development of the Hammond Coastal Trail began nearly 25 years ago with the 
immediate goal of converting the abandoned Little River and Hammond Railroad line 
west of McKinleyville into a recreation trail.  The ultimate goal is to have a continuous 
trail system linking the coastal communities between Trinidad and Fortuna.  
 
The Hammond Trail currently consists of two discontinuous segments separated by the 
“Hole in the Hammond Trail” between Murray Road and Letz Avenue.  The connecting 
trail between the two segments was originally intended to go along the bluffs adjacent to 
the beach.  However, after the Mad River began migrating in the 1980s and 1990s, that 
route became part of the Mad River estuary and is no longer feasible.  In 1994, the 
County of Humboldt acquired easements on property along Widow White Creek for the 
purpose of completing the Hammond Trail in this area.  One of these trail easements (No. 
1994-31055-5 of Official Records of Humboldt County; Exhibit No. 9), on parcel APN 
511-401-12 (formerly APN 511-011-12), is also subject to the open-space easement 
associated with CDP No. A-248-80 (accepted by the State Coastal Conservancy, as 
discussed above; Exhibit Nos. 7 and 8). 
 
The proposed permit amendment is prompted by the proposed construction of a trail that 
would cross the subject parcel within an area along the riparian corridor of Widow White 
Creek that the original coastal development permit required be protected by an open-
space easement.  The trail use that will be authorized within a portion of the open-space 
easement area by this coastal development permit amendment will be constructed within 
the forested hillsides adjacent to Widow White Creek (see Exhibit No. 11).  The trail will 
be accessible to pedestrians (and dogs on leash). The trail will be surfaced with 
compacted gravel and will have a width of between four and six feet. The trail will begin 
at the northwest corner of the Sand Pointe subdivision and follow a County-owned 
easement on the Slagle property (APN 511-011-19), cross the Norell property (APN 511-
401-12), re-enter the Slagle property, and intersect with the McKinleyville Community 
Services District Pump Station access road.  The trail will cross Widow White Creek over 
a prefabricated fiberglass bridge (see Exhibit No. 10 for project plans). 
 
The trail use that will be authorized within a portion of the open-space easement area by 
this coastal development permit amendment has also been designed to prevent significant 
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environmental impacts.  The trail is to be constructed above the ordinary-high-water 
mark level of Widow White Creek and above the top of bank.  The distance from the 
active channel will range from approximately 20 feet to over 100 feet, except where the 
trail crosses the creek.  The trail will cross Widow White Creek over a 60-foot long pre-
fabricated bridge which has been designed to withstand the 100-year flood.  The deck of 
the bridge is to be positioned approximately 10 feet above the creek bed.  The ends of the 
bridge are to be situated well above the banks on either side of the creek.  Placement of 
the bridge will not require work within the stream channel and will not require excavation 
or fill placement within the creek banks. Placement of the bridge will be at an 
approximate right angle to the stream (see plans in Exhibit No. 10).   
 
Appropriate erosion control measures are to be used during construction to reduce 
potential impacts to water quality, including placing straw on new slopes and soil that 
becomes bare due to construction activities. Construction of the trail will require the 
removal of understory vegetation along the trail alignment.  However, no trees greater 
than six inches diameter-at-breast-height are to be removed, and the majority of the 
removed vegetation will be transplanted along the trail at other locations.  Stem cuttings 
of native plants are to be planted on newly created slopes.  The majority of construction 
activities are to be accomplished with hand tools to minimize potential ground 
disturbance impacts.  In addition, cribbed steps are to be installed to minimize the extent 
of cutting and filling into the existing hillslope.   
 
The trail will provide opportunity for viewing and learning about Widow White Creek 
and its riparian corridor, which provides valuable habitat for wildlife.  Interpretive signs 
will be installed to provide information on the special features of Widow White Creek 
and guidance on avoiding impacts to the environment.  Informational signs will be placed 
at the trail entrances and along the trails to provide guidance on interacting with other 
trail uses and respecting private property.  Fencing will be installed along the sides of the 
trail in certain areas to protect private property and sensitive natural resources (see 
Exhibit No. 10 for more details). 
 
The trail has been identified in various community planning documents including the 
certified Humboldt County LCP (McKinleyville Area Plan segment), McKinleyville 
Parks and Recreation Plan, Humboldt County Trails Plan, and others. 
 
4. Description of Permit Amendment 
 
The applicant proposes to amend Special Condition No. 3 of CDP No. A-248-80 (the 
original permit granted to the Hartman Bulb Farm Company; Exhibit No. 4) to allow for 
the construction of the proposed trail through the subject parcel, which is encumbered by 
the open-space easement restrictions (including no grading, vegetation removal, or 
installation of structures within the “protected area”).  Special Condition No. 3, as 
proposed for amendment, would allow for the open-space easement to be amended to 
allow for the development, maintenance, and public use of a trail over a strip of land no 
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more than 20 feet in width within a specified portion of the open-space easement area, 
including related brush removal, grading, compaction, and construction of an interlocking 
cribbed step structure and westerly abutment for a bridge spanning Widow White Creek. 
 
B. Environmentally Sensitive Habitat Areas 
 
1. Summary of Applicable LCP Provisions 
 
Section 3.40 of the McKinleyville Area Plan states, in applicable part:  

***     30240.  (a) Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas. 

  
(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed 
to prevent impacts which would significantly degrade those areas, and 
shall be compatible with the continuance of those habitat and recreation 
areas.  [emphasis added] 

 
Section 3.41.F.3 of the McKinleyville Area Plan states, in applicable part:  

New development within stream channels shall be permitted when there is no less 
environmentally damaging feasible alternative, where the best feasible mitigation 
measures have been provided to minimize adverse environmental effects, and 
shall be limited to: 

... 
b. …trail crossings consistent with the provisions of Section 

3.41.F.5.h 
... 

 
Section 3.41.F.5 of the McKinleyville Area Plan states, in applicable part:  

New development within riparian corridors shall be permitted when there is no 
less environmentally damaging feasible alternative, where the best mitigation 
measure feasible have been provided to minimize adverse environmental effects 
and shall be limited to the following uses: … 

... 
h. Public access trails provided that the length of the trail within the 

riparian corridor shall be minimized, where feasible, by rights of 
way which cross streams at right angles, which are kept as far up 
slope as possible, which involve a minimum of slope disturbance 
and vegetation clearing, and are the minimum width necessary. 

... 
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Section 3.41.F.5.h above is also repeated in its entirety in Section 313-33.1.7.2.9 of the 
Humboldt County Coastal Zoning Regulations (CZR).  
 
2. Consistency Analysis 
 
Coastal Act Section 30240 (Section 3.40 of the McKinleyville Area Plan) sets forth 
requirements for development within environmentally sensitive habitat areas (ESHA) and 
in areas adjacent to such areas.  Development within ESHAs must be shown to be for a 
use that is dependent on the sensitive area’s resources and to include measures that would 
protect the resource area against any significant disruption of its habitat value.   
 
The Commission found, in its approval of Humboldt County LCP Amendment No. 
HUM-MAJ-1-03 (Riparian Corridor Trail Standards) on December 10, 2004, that 
recreational trails are an allowable use within ESHA (including riparian areas) consistent 
with Section 30240 of the Coastal Act.  The Commission found that trails through 
riparian corridors may be considered a form of “nature study… or similar resource-
dependent activities,” as they are (1) a development type integral to the appreciation and 
comprehension of biophysical elements that comprise riparian areas, and (2) dependent 
upon the presence of the natural area resource through which they pass to provide a 
nature study experience.  
 
The County-approved trail through the riparian area around Widow White Creek serves 
both functional and aesthetic purposes.  In addition to providing a physical cleared path 
between two existing trails to the north and south (which are designated segments of the 
California Coastal Trail), the trail also will provide access to and through the resource 
area for a variety of other ambulatory purposes, including nature study.  The trail will 
provide opportunity for viewing and learning about Widow White Creek and its riparian 
corridor, which provides valuable habitat for wildlife.  Interpretive signs are to be 
installed to provide information on the special features of Widow White Creek and 
guidance on avoiding impacts to the environment.  The trail will provide opportunities for 
visitors to the area to interact with the natural environment through sensorial observation 
and contemplation of the physical and biological features encountered along the trail.  In 
order for this use to be realized, the trail must pass through the natural resource area (the 
riparian ESHA).  
 
Therefore, the Commission finds that the proposed permit amendment would allow for 
a project (a public recreational trail) that is a kind of use dependent on the resource 
located within the riparian ESHA and is allowable within ESHA consistent with the use 
requirements of Section 30240(a) of the Coastal Act (Section 3.40 of the certified 
McKinleyville Area Plan). 
 
Section 3.41.F.3 of the McKinleyville Area Plan (MAP) allows for trail crossings across 
stream channels provided that (1) there is no less environmentally damaging feasible 
alternative, and (2) the best feasible mitigation measures have been provided to minimize 
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adverse environmental effects.  Section 3.41.F.5 of the MAP and Section 313-33.1.7.2.9 
of the CZR allow for public access trails to be established within riparian areas provided 
that (1) there is no less environmentally damaging feasible alternative, (2) the best 
feasible mitigation measures have been provided to minimize adverse environmental 
effects, and (3) all of the following conditions are met:  
 

(a) the length of the trail is minimized;  
(b) where feasible, the trail crosses the stream at a right angle;  
(c) the trail is kept as far up slope as possible; 
(d) the trail involves a minimum of slope disturbance and vegetation clearing; and  
(e) the trail is the minimum width necessary. 

 
The trail use that will be authorized within a portion of the open-space easement area by 
this coastal development permit amendment has been designed to prevent significant 
environmental impacts, including satisfying all of the conditions listed above:   
 

• Length of trail is minimized: As seen in Exhibit No. 10, the trail bisects the 
subject easement (and riparian habitat) in approximately the shortest length 
possible while keeping the maximum amount of trail as far upslope as possible 
and connecting with existing trail easements on the subject parcel and 
surrounding parcels (Slagle). 

 
• Crosses the stream at a right angle: Placement of the 60-foot long pre-fabricated 

bridge across Widow White Creek will be at an approximate right angle to the 
stream (see Exhibit No. 10). 

 
• Kept as far upslope as possible: As seen in Exhibit No. 10, the maximum amount 

of trail is kept as far upslope as possible.  The distance from the active channel 
ranges from approximately 20 feet to over 100 feet, except where the trail crosses 
the creek.   

 
• Minimum of slope disturbance and vegetation clearing: Construction of the 

project will require the removal of understory vegetation along the trail 
alignment; however, no trees greater than six inches diameter-at-breast-height are 
to be removed, and the majority of the removed vegetation will be transplanted 
along the trail at other locations. Slope disturbance will be minimized by (1) 
placing straw on new slopes and soil that becomes bare due to construction 
activities; (2) planting stem cuttings of native plants on newly created slopes; (3) 
using hand tools for the majority of construction activities to minimize potential 
ground disturbance impacts; and (4) installing cribbed steps to minimize the 
extent of cutting and filling into the existing hillslope.   
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• Minimum width necessary: The trail is to be for pedestrian use only (in contrast to 
the alternate multi-use trail that will parallel State Highway 101 and also connect 
the northern and southern Hammond Trail segments).  Restricting trail use to low-
impact pedestrians (and dogs) only will minimize trail width to only four to six 
feet (versus 14 feet for the multi-use trail).   

 
Additional project measures that will minimize environmental effects include (1) 
constructing the trail above the ordinary high water mark level of Widow White Creek 
and above the top of bank using a 60-foot long pre-fabricated bridge, which has been 
designed to withstand the 100-year flood; (2) situating the ends of the bridge well above 
the banks on either side of the creek; (3) precluding construction activities within the 
stream channel, and precluding excavation or fill placement within the creek banks; (4) 
installing fencing (allowing for passage by mammals) on both sides of the trail in 
sensitive areas to direct users to stay on the trail and prevent environmental damage; (5) 
placing temporary sediment barriers along the perimeter of the construction site to 
prevent loose rock and fine material from entering the water during construction; and (6) 
restricting the construction period to the dry summer months.  These mitigation measures, 
which were identified in the adopted Mitigated Negative Declaration for the project, were 
attached as conditions of approval for the project permits (County permits CDP-06-50, 
CUP-06-13, and SP-06-56), which were issued by the County Planning Commission and 
became effective on April 2, 2007. 
 
Therefore, the Commission finds that the proposed permit amendment, allowing for 
trail construction within the open-space easement, is consistent with Section 3.41.F.3 of 
the McKinleyville Area Plan (MAP) and Section 30240(b) of the Coastal Act (Section 
3.40 of the MAP) because the trail use that will be authorized within a portion of the 
open-space easement area by this coastal development permit amendment, as evidenced 
by its approval by the Humboldt County Planning Commission on April 2, 2007, (1) is 
the least environmentally damaging feasible alternative, and (2) incorporates the best 
feasible mitigation measures to minimize adverse environmental effects.  Furthermore, 
per Section 3.41.F.5 of the MAP and Section 313-33.1.7.2.9 of the CZR, the proposed 
permit amendment allows for a project that satisfies all six required conditions for the 
development of trails within riparian areas, as discussed above. 
 
C. Public Access 
 
1. Summary of Applicable LCP and Coastal Act Provisions 
 
Section 30210 of the Coastal Act, which is incorporated into Section 3.50 of the 
McKinleyville Area Plan, states in applicable part:  

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
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public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse.  [emphasis added] 

 
Coastal Act Section 30212, which is incorporated into Section 3.50 of the McKinleyville 
Area Plan, states in applicable part: 

(a) Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where: 
 
(1)  It is inconsistent with public safety, military security needs, or the 
protection  of fragile coastal resources… [emphasis added] 

Coastal Act Section 30214, which is incorporated into Section 3.50 of the McKinleyville 
Area Plan, states in applicable part: 

(a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of public 
access depending on the facts and circumstances in each case including, but not 
limited to, the following: 
 
 (1) Topographic and geologic site characteristics. 
  

(2) The capacity of the site to sustain use and at what level of intensity. 
  

(3) The appropriateness of limiting public access to the right to pass 
and repass depending on such factors as the fragility of the natural 
resources in the area and the proximity of the access area to 
adjacent residential uses… 

 
Section 4.54 of the McKinleyville Area Plan, states in applicable part:  

ACCESS: MCKINLEYVILLE ACCESS INVENTORY AND DEVELOPMENT 
RECOMMENDATIONS 
 
MAP INDEX NUMBER 
 
28. A. Widow White Creek:  At the southern end of Letz Avenue is a footpath 
that follows the  north bank of Widow White Creek.  At low flows, the creek can be 
crossed to a path up the bluff, through coastal forest and an open field.  The path 
then connects with an existing section of the Hammond Coastal Trail.  The high 
steep bluff which is a problem with the access to the north, is not a major problem 
here.  Note: Easement along this accessway was granted to the County of Humboldt 
by the Slagle-Mathews family and the Hartman family in exchange for the former 
noted access location in the previous Coastal Plan along Myers Road 
approximately 600 ft. to the north of Widow White Creek.  [emphasis added] 
 
RECOMMENDATION: 
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This accessway should be improved to direct and control public use of the riparian 
corridor.  Improvements should be consistent with California Department of Fish 
and Game recommendations to minimize environmental impacts.  Improvements 
should include demarcation of the trail, erosion control measures, and signage.  
Access should be restricted to pedestrian use, and signs should indicate that dogs 
must be kept on a leash.  Interpretive signs and/or other educational materials 
provided concerning riparian habitat would be a beneficial addition to this section 
of trail.  An alternate route should be developed for equestrians, bicyclists and 
handicapped trail users.  This route has been planned to parallel Highway 101 
south from Letz Avenue to Murray Road, then west to connect to the existing 
Hammond Trail.  [emphasis added]   
 
33. Old Railroad Bridge--North (Fisher Road):  The old right-of-way at the 
north end of the bridge currently provides pedestrian access to the north bank of 
the Mad River.  Vehicle access is not available at the north end of the bridge and 
the site has not received the same level of use as the south end of the bridge.  Both 
sites provide important fishing access. 
 
Coastal Trail:  A coastal hiking, biking, and equestrian trail has been proposed in 
the California Recreational Trails Plan and the adopted Humboldt County Trails 
Plan.  In the McKinleyville Planning Area, this has been built to run along the Little 
River and Clam Beaches and then up the coastal bluff to Vista Point and along the 
terrace paralleling Highway 101 to Letz Road and is proposed to be extended to 
Murray Road, then west to follow the old Hammond Railroad right-of-way to the 
Mad River.  A riparian interpretive spur trail would slope downward from this 
route at the south end of Letz Avenue and follow Widow White Creek to the old 
railroad grade.  [emphasis added] 
 
RECOMMENDATION: 
 
Development of the Old Railroad Bridge and the Coastal Trail should follow 
recommendation of the adopted County Trails Plan. 
 

2. Consistency Analysis 
 
The public access policies within Chapter 3, Article 2 of the Coastal Act set forth a series 
of requirements for the protection, accommodation, and provision of coastal access in the 
authorizing of new development within the coastal zone.  These policies direct that 
maximum access be provided, subject to certain limitations, especially with regard to the 
protection of public health and safety, and environmental resources. 
 
The proposed amendment to allow for amending the open-space easement, which would 
allow for trail construction within the easement, would not be inconsistent with 
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applicable sections of the Coastal Act relating to public access.  Rather, by amending the 
easement to allow for a vertical public trail that would be part of the California Coastal 
Trail system, consistency with and implementation of the requirements of Coastal Act 
Sections 30210, 30212, and 30214 (Section 3.50 of the certified McKinleyville Area 
Plan) would be greatly improved.  Public access and recreational opportunities would be 
maximized (consistent with Coastal Act Sections 30210 and 30212), while at the same 
time natural resources would be protected by limiting access to pedestrians and dogs-on-
leashes only (consistent with Coastal Act Sections 30210 and 30214). 
 
An amendment to the Humboldt County LCP was approved by the Commission in 
December of 2004 (HUM-MAJ-1-03) that included a recommendation (Section 4.54 of 
the MAP cited above) for a pedestrian-only public access trail through the riparian 
corridor surrounding Widow White Creek, including the area subject to the open-space 
easement encumbrances. As discussed above, the Humboldt County Planning 
Commission approved, with special conditions, construction of the said trail in March of 
2007.  Also as discussed above,  the Commission found that such recreational trails are 
an allowable use within ESHA (including riparian areas) consistent with Section 30240 
of the Coastal Act. 
 
Thus, the Commission finds that the proposed permit amendment to allow for amending 
the open-space easement to allow for construction of the County-approved trail within the 
trail easement that passes through the open-space easement is consistent with Sections 
30210, 30212, and 30214 of the Coastal Act and Sections 3.50 and 4.54 of the 
McKinleyville Area Plan. 
 
D. California Environmental Quality Act (CEQA). 
 
The Humboldt County Public Works Department acted as the lead agency for the “Hole 
in the Hammond Trail” project.  As such, the Department prepared an Initial Study and 
Mitigated Negative Declaration for the project in 2006. 
 
Section 13096 of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment.  
 
The Commission incorporates its findings on conformity with LCP policies at this point 
as if set forth in full. These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report.  As discussed above, the development as 
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amended has been conditioned to be found consistent with the policies of the certified 
LCP and the access policies of the Coastal Act.  Mitigation measures which will 
minimize all adverse environmental impacts have been required as permit special 
conditions.  As conditioned, there are no feasible alternatives or feasible mitigation 
measures available, beyond those required, which would substantially lessen any 
significant adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the development, as amended and conditioned to mitigate the 
identified impacts, can be found to be consistent with the requirements of the Coastal Act 
to conform to CEQA. 
 
 
V. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map & Hammond Coastal Trail 
3. Assessors Parcel Map 
4. Original Permit (Commission CDP No. A-248-80) 
5. Invitation to Fee Title Owner to Co-apply for Permit Amendment   
6. Letter of Support for Amending Open-space Easement 
7. Irrevocable Offer-To-Dedicate Open-space Easement 
8. Certificate of Acceptance of Open-space Easement 
9. Trail Easement Granted to Humboldt County 
10. Project Plans 
11. Portion of Open-space Easement Affected by Trail 
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ATTACHMENT A 
 
 

STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 

3. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
4. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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